BEFCRE THE
CATLIFORNIA UNEMPLOYMENT INSURANCE AFPEALS BOARD

THIS DECISION DESIGNATES FCRER BENEPIT
DECISION NO. 6534 AS A PRECEDENT
DECISION PURSUANT TO SZCTION
409 OF e UNSHPLOYMEAT
INSURANCE CODE.

In the Matter of: ' PRECEDENT
BENEFIT DECISION
AIIEN P. EKNIGHT No. P-B-1i91
(Claimant-Appellznt)
) o ' FORMERLY
BENEFIT DECISION
No. ©534

S.S.A. Yo.

MATHER AIR FORCE BASE
(Employer)

STATEMENT OF FACTS

The claimant appealed from the determination cf the
Department of Zmployment which held tnat he was not
entitled to federal unermployment insurance benelits under
the California Unemployment Insu”a“be Cocce. Subsequent
to the issuance of the referee's decision, the Appeals
Board removed the matter to itself under code section 13%3¢C.

The claimant filed a claim for federal unexplojyment
insurance benafits on October 28, 1956. He was discuali-
fied for benefits for the llve-wbeA porlod from Cctober 23
1956 to December 1, 19 The referee's hearing was held
December 17, 1956. 1o benefﬂt% have been paid for the
period involved hereln.

The claimant had beer employed as a Jjanitor by the
Mather Air Force Base. On March 11, 1956, he was
arrested for drunken driving; and he paid a fine ©
On June 15, 1655, rne vwas separated from federal ce
on the ground cf sericus misconduct while oIf duty
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The issue presented to us is whether misconduct as
defined by federal c1v11 service regulations necessarily
constitutes misconduct connected witn hlis most recent
work"” within the meazning cf Czlifcorria Urnemployment
Insurance Ccde section 1256.

REASONS FOR DECISION

We have previously held that, in claims for
federal unemployment insurance beneths, the "findings"
of a federal agency with respect to the termiration of
employment are final and conclusive (3enefit Decisions
Nos. 6377 and ©405). Title XV of the Social Security
Act prov1des that the unemployment insurance lzw of the
state in vhich a claim for federal unemployment insur-
ance benefits is filed shall be applicable to the claim.

In the present case, the fact that the claimant
had been discharged because ne had heen convicted of
drunken driving Whl¢8 off duty constitute

tad misconduct
under federal regulax*uus. However, whether such con-
duct would also be considered as micsconduct connected
with the claimant's work under Californisz Jnemo‘oyﬂent
Insurance Code section 125% is not 2o cuestion of facy
to be conclusively determined by the Ied eral azency
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but is rather on gppliczoticn Ly $his ADpeals Doasd oOf

the California unemployment insurarce law to the facts
involved.

We have previously held that, in order to consti-
tute misconduct within the meanins of code section 1256,
the claimant zust have materially breszched a dut7 ovied
the emplcyer under the contract of mUva"eru, whicn
breach tends substantial ly to injure the emplover's
interest. In accord with this D“lrﬂltlc, a dischargze
resulting from a violation of & ccrpezy rule is not,

-

in itself, a discharge for misconduct vhich rezults in
the disqualification for venefiss uvrder code cestion
1256 (Renefit Decision Lio. L present case,
the incicdent ccocurred whnile t was ¢If duty
and c¢id not tand substantiall- trhe exsplorer's
interest. Acccrdingly, we i clairzont was
discharged for reasons other uct ccnnected
with hls WOTZ.
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DECISION -
The determination of the Department is reversed.

Benefits are payable provided the claimant is otherwise
eligible,

Sacramento, California, July 12, 1957.

CALIFORNIA UNEMPILOYMENT INSURANCE APPEALS BOARD
MICHAEL B. KUNZ, Chairman
GLENN V. WALIS
ARNOLD L. MORSE
Pursuant to section 409 of the Unemployment Insur-

ance Code, the above Benefit Decision No. €534 is hereby
designated as Precedent Decision Nc. P-B-191.

Sacramento, California, January 27, 1976.

CALLFORNIA UNEMPLOIMENT INSURANCE APPEALS ROARD
DO BLEWETT, Chairperson
MARILYN H. GRACE
CARL A. BRITSCHGI
HARRY K. GRAFE
RICHARD H. MARRIOTT



